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OF WORLDCOM, INC. AND MCI COMMUNICATIONS CORPORATION
TO RENEWED MOTION TO DISMISS

WorldCom, Inc. ("WorldCom") and MCI Communications Corporation ("MCI") hereby
respond to the Renewed Motion to Dismiss filed by GTE Service Corporation ("GTE") June 11,
1998.

The Renewed Motion to Dismiss should be summarily dismissed on the ground that it is an
inappropriate and untimely pleading. The Renewed Motion should be seen as nothing more than
a surreply, responding to arguments made by WorldCom and MCI in their multiple joint replies to
GTE’s previous Motion to Dismiss and GTE’s Petition to Deny.! GTE’s pleading, while styled a
"Renewed Motion to Dismiss," clearly is not addressed to the sufficiency of the Application, as

would be appropriate for a Motion to Dismiss, but instead attempts to respond to the points made
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Joint Reply of WorldCom and MCI to Petitions to Deny, filed January 26, 1998;
Joint Opposition of WorldCom and MCI to GTE Motion to Dismiss, filed January 27, 1998; and
Second Joint Reply of WorldCom and MCI, filed March 20, 1998.
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by WorldCom and MCI in their subsequent pleadings on the merits of the case. As such, it is an
unauthorized surreply and a transparent attempt to circumvent the Commission’s procedures.

The GTE pleading is nothing more than a rehash of arguments already made at length. GTE
has had ample opportunity to attempt to make its arguments.’ At some point, the motions must stop.
As GTE itself observes, "[e]Jnough is enough." Renewed Motion at 3. Itis time for the Commission
to decide the case, rather than entertain yet another pleading cycle readdressing the same issues.

GTE’s argument, if accepted, would mean that pleading schedules and time limits have
absolutely no meaning in an unrestricted proceeding. Under GTE’s argument, any party could file
at any time an additional pleading styled a "Renewed Motion," alleging that the extra pleading was
"appropriate" because it disagrees with the opposing parties’ intervening pleadings. Renewed Motion
at 1-2 n. 1. This is nothing less than a formula for endless proceedings and administrative chaos.
The Commission has discretion to ignore pleadings that do not comply with its pleading schedules.
Regulatory agencies are "free to fashion their own rules of procedure. . . . No principle of
administrative law is more firmly established than that of agency control of its own calendar." Nader
v.F.C.C. 520 F.2d 182, 195-96 (D.C. Cir. 1975), quoting FCC v. Pottsville Broadcasting Co., 309
U.S. 134, 143 (1940), and City of San Antonio v. CAB, 374 F.2d 326, 329 (D.C. Cir. 1967). Unless

the Commission intends to authorize massive disregard of its pleading schedules and lose control

2 GTE has already filed a Motion to Dismiss (January 5, 1998), a Petition to Deny

(January 5, 1998), a Response in Support of Petitions to Deny (January 26, 1998), a Reply to
Opposition to Motion to Dismiss (February 5, 1998), Comments on Joint Reply to Petitions to
Deny and Comments (March 13, 1998), and Comments on Proposed Divestiture (June 11, 1998).
These filings, together with their accompanying affidavits and other attachments, total over 500
pages. In addition, GTE has made at least two ex parte presentations (see ex parte materials
filed March 3, 1998, and letter of March 25, 1998).
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of its calendar, it must summarily reject GTE’s position and dismiss its Renewed Motion as an
inappropriate and untimely pleading.

The Commission already has before it the information it needs to consider and approve the
merger. If it believes it needs more information, it can specify what it needs and ask the parties to
respond to specific requests. But to accept the type of broadscale pleading GTE is attempting to file
- which basically seeks to reargue the entire case - would make a mockery of the Commission’s
rules and seriously delay the proper resolution of this already overly-protracted proceeding.

CONCLUSION

GTE’s Renewed Motion to Dismiss should be dismissed as an inappropriate and untimely

pleading.

Respectfully submitted,
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